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Maple Hts. files lawsuit against Netflix,
Hulu seeking video service provider fees

By Judith Goldsworth

The city of Maple Heights has filed a lawsuit in U.S.
District Court against video service providers Netflix and
Hulu, to seek what could amount to millions of dollars in
video service provider fees for the city.

Attorney Mark DiCello of DiCello Levitt Guzler LLC, a
law firm based in Mentor, is handling the case for the city,
according to Maple Heights Law Director Frank Consolo,
who referred inquiries to DiCello’s office.

DiCello furnished this reporter a copy of the lawsuit,
which was filed in U.S. District Court, Northern District
of Ohio, Cleveland Division, on Friday, Aug. 21.

Described as a “Class Action Complaint” with demand
for a jury trial, the lawsuit alleges that Netflix and Hulu
“provide video service in Ohio municipalities. When
doing so, they use wireline facilities (i.e., broadband
wireline facilities), located at least in part in public rights-
of-way... accordingly, [Netflix and Hulu] should be and
are required by law to pay each of those municipalities a
video service provider fee of up to 5% of their gross
revenue, as derived from their providing video service in
that municipality.”

Also alleged in the filing is that Netflix and Hulu “have
failed to pay the required fee, necessitating this lawsuit,
and entitling [Maple Heights] and the putative class, to
the relief requested herein.”

The lawsuit states that the primary business of the
Netflix Corporation, headquartered in Los Gatos, Cali-
fornia, and also of Hulu, a limited liability company
headquartered in Santa Monica, California, is their video
services which offer online streaming of films and televi-
sion programs, as well as the distribution and production
of original films and television series.

Cleveland man sentenced
to 15-16½ years in prison
for violent crime spree

Cuyahoga County Prosecutor Michael C. O’Malley an-
nounced last week that Clifford Gillespie, 44, was sentenced
to 15 to 16½ years in prison for a violent crime spree that
occurred within a three-hour timespan in April 2019.

“We are all much safer without this criminal running
rampant through our streets,” O’Malley said.

On April 28, 2019, Gillespie carjacked the victim, an
83-year-old woman, at gunpoint in a church parking lot
near E. 83 St. and Quincy Ave. He approached her
vehicle, banged on her windows and demanded her car
keys while threatening to kill her.

After the victim exited her vehicle, he took her keys and
drove away.

Shortly after, Gillespie drove the stolen vehicle to a
laundromat near E. 63 St. and Fleet Ave. The defendant
began fondling himself in the parking lot in front of a
woman, 27, and her cousin. After she told him to stop, he
verbally threatened her life and retrieved a gun from the
stolen vehicle. He pointed the gun at the victim as he
approached her. She ran to the back of the laundromat and
called police before Gillespie fled the scene in the vehicle.

Shortly after, Cleveland Division of Police spotted the
stolen vehicle and attempted to pull him over near E. 74
St. and Harvard Ave. Gillespie refused and a brief pursuit
ensued before he exited the vehicle and ran into a wooded
area near E. 79 St. and Holton Ave. He hid inside a tent
as officers with CPD and Greater Cleveland Regional
Transit Police gave several commands to surrender.
Gillespie refused and made another attempt to flee as he
ran toward E. 83 St. before pointing his gun at respond-
ing officers. Officers fired on Gillespie, striking him twice
in the leg and arm.

He pleaded guilty to the following charges:

• One count of aggravated robbery

• Five counts of felonious assault

• Two counts of having weapons under disability

• Two counts of aggravated menacing

• One count of public indecency

Monday, September 7th

Turn face masks into watch

batteries at Garfield Jewelers
From Sept. 8th through Sept. 10th, Garfield Jewelers,

5841 Turney Rd., Garfield Heights, will be collecting
donations of N95 or washable, reusable face masks; no
paper or disposable masks will be accepted. Donors will
receive a free watch battery for each mask brought in. If
you don't have a mask to donate, you can get an IOU for
the battery and bring in a mask later.

All masks brought in will be donated to Jennings Center
in Garfield Heights.

Holiday trash pickup
schedule in NN areas
The Labor Day holiday is next Monday, Sept. 7. The

following waste collection schedule is as follows in our
local distribution area.

Bedford: One day delayed collection

Cleveland: One day delayed collection.

Cuyahoga Heights: Garbage, recycling and yard
waste will be collected on Tuesday.

Garfield Heights: One day delayed collection.

Independence: If your rubbish day falls on the
holiday, it will be collected the following day.

Maple Heights: One day delayed collection.

Valley View: Holidays on Monday do not affect any
rubbish pickup.

Both Netflix and Hulu do business in Maple Heights,
“and has done so at all times, relevant to this action,” the
lawsuit states, adding that the “aggregate amount in
controversy for the proposed class exceeds $5,000,000,
exclusive of interest and costs.”

Factual allegations in the lawsuit state that Netflix and
Hulu “provide video service to their subscribers... using
an Internet-connected device.”

Subsequently, when Netflix and/or Hulu subscribers
wish to view programming on those services, they use an
Internet-connected device to send a request to the Internet
service provider (ISP), according to the lawsuit, which
states that the ISP “then forwards that request to Netflix’s
and Hulu’s dedicated Internet servers, which, in turn,
provide a response. This response is then relayed back to
the subscriber’s device, and Netflix and Hulu deliver the
video programming via Internet protocol technology
(i.e., broadband wireline facilities) located at least in part
in public rights-of-way.”

On June 25, 2007, then-Ohio Gov. Ted Strickland
signed Senate Bill 117 into law, which allowed Ohio
municipalities to collect franchise fees from video service
providers for the first time, effective Sept. 24, 2007.

Consequently, according to Ohio Revised Code, S.B.
117 allows local franchising authorities to collect up to 5%
of gross revenues, defined in the statute to exclude a
variety of revenues that are currently allowed under
federal law. However, to continue to collect franchise fees,
municipalities were required to pass legislation stating
the percentage of gross revenues collected.

Maple Heights has passed legislation to this effect,
according to the lawsuit, which states, “Many Ohio
municipalities, including Maple Heights, have enacted
local ordinances that impose a video provider service fee
of 5% on all video service providers... the Ohio Director
of Commerce would have authorized video service pro-
viders such as [Netflix and Hulu] to use public rights-of-
way, as long as said video service provider makes a
quarterly video service provider payment to each city in
which it provides video service... the required video
service provider payment is up to 5% of gross revenues
received... from the provision of video services in the
city.”

(Continued on Page 3)
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Help kids kick cancer by

giving blood with Red Cross
During Childhood Cancer Awareness Month this Sep-

tember, the American Red Cross encourages eligible
donors to give blood or platelets to support kids, teens
and young adults battling cancer, as well as others in need
of transfusions.

The National Cancer Institute estimates that more than
15,000 children and adolescents in the U.S. are diag-
nosed with cancer each year. Childhood cancer patients
may need blood products on a regular basis during
chemotherapy, surgery or treatment for complications.

Those who come to give blood or platelets Sept. 1-30 will
receive a coupon for a free haircut via email several days after
their donation. The coupon is valid through Nov. 30, 2020,
at participating Sport Clips locations. Donors must have a
valid email address on record to receive the coupon.

Donors are urged to make an appointment to donate
using the free American Red Cross Blood Donor App, by
visiting RedCrossBlood.org/sports-clips, by calling 1-
800-RED CROSS (1-800-733-2767) or by enabling the
Blood Donor Skill on any Alexa Echo device.

Blood donor opportunities

Independence

9/9/2020: 8:30 a.m. - 2:30 p.m., Crown Centre II, 5001
Rockside Rd.

9/15/2020: 12 - 6 p.m., Topgolf Independence, 5820
Rockside Woods Blvd N.

9/15/2020: 1 - 7 p.m., Independence Community Cen-
ter, 6363 Selig Dr.

Valley View

9/2/2020: 1 - 7 p.m., Valley View Community Center,
6828 Hathaway Rd.

Letters to the Editor

Why was motorcycle rally

allowed to happen?
Dear Editor:

We all know that the world has limited social gatherings.
Limited the number of people at weddings, funerals.
Events have been canceled. County fairs and state fairs,
Feast of the Assumption in Little Italy and many more.

On Aug. 22, 2020, at 5 p.m. on a Saturday night, Mayor
Vic Collova, the acting police chief, the fire marshal and
the City Council allowed a bar on Garfield Boulevard to
have a motorcycle rally. There were well over 700 people
that showed up with well over 200 motorcycles gathered
there. No social distancing, some with masks, a lot more
without masks, no port-o-potties. Motorcycles parked on
sidewalks, motorcycles driving on sidewalks, a lot of
traffic on the Boulevard, people everywhere.

Doesn’t the mayor and the rest of the city officials know
that there is a pandemic in the world, even in Garfield
Heights, called COVID-19? What was so special about
this gathering that all of the city officials let this motor-
cycle rally happen? Do they really care about the people
of Garfield Heights or anyone at ALL?

Diane Wells, Garfield Heights resident

(Editor's Note: To make a complaint about bars and
restaurants not following state mandates on COVID-19,
call 216-898-1870 or email to: adoiucleve
@dps.ohio.gov.)
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Maple Hts. files lawsuit
(Continuied from Page 1)

The lawsuit also alleges that Netflix and Hulu were
required to receive authorization from the Ohio Director
of Commerce “and provide 10 days advance, written
notice before providing video service in Maple Heights
and the other Ohio municipalities in which they provide
their video services.”

Netflix’s and Hulu’s respective “failure to receive autho-
rization and provide advance, written notice did not
relieve them of the obligation to pay the video service
provider fee,” according to the allegations presented in
the filing.

DiCello, Blackwell comment

When contacted yesterday, DiCello emphasized the
importance of what Mayor Annette Blackwell was attempt-

ing through the filing of the lawsuit, to pursue revenue for
the city. “I think the ordinance is clear, that the citizens
of Maple Heights are entitled to the revenues, and it’s
important that the mayor of Maple Heights, like other
mayors, stands up for the citizens to demand the pay-
ments.”

DiCello stated that the lawsuit follows the ordinance
passed by the city, as well as in communities throughout
the United States, adding that Blackwell and other
leaders “do the best they can for the community... I think
it’s important for political leaders to identify issues like
the mayor has identified, to serve the electorate by
enforcing those rules.”

Blackwell stated yesterday, “At every opportunity that I
am able to return to the residents of the city of Maple
Heights what is owed to them, I will pursue it.”

Media relations departments for both Netflix and Hulu
were contacted to offer them the opportunity to comment
on the lawsuit. There was no response from Netflix as of
press time. The response from Hulu was as follows:
“Unfortunately, your access to Hulu’s Press site has been
denied.”

Fine forgiveness at library
September is National Library Card Sign-up Month, a

time when the American Library Association and libraries
nationwide join together to remind parents, caregivers
and students that signing up for a library card is the first
step toward academic achievement and lifelong learning.

This month, all students in grades K – 12 are encour-
aged to take advantage of one-time fine forgiveness at any
Cuyahoga County Public Library branch.
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First day of school for Cuyahoga Heights
students moved to Sept. 8; will be all-remote
At the Aug. 12 Cuyahoga Heights Board of Education

meeting, the board voted to accept the recommendation
of Superintendent Tom Evans to move the first day of the
all-remote learning to Tuesday, Sept. 8.

"This will help us to better prepare for remote learning
with our students," he commented on the district website.

Learning Centers

The Cuyahoga Heights School District is developing
community-based Online Learning Centers which mirror
the virtual learning schedules of the students.

Evans said he did not commit to an end date for remote
learning, such as a quarter or semester. His goal is, and

always has been, to return students to school buildings
safely as soon as possible.

"If that time is shorter than nine weeks, then I want to be
prepared to make that change and get our students back
in our buildings," Evans said.

He said advance notice will be provided to make that
change. "In other words, I will not send out an 'all call' on
a Friday to return the following Monday.

Teachers are leading the district's interactive remote
instruction. Therefore, when parents receive their child's
class and remote learning schedules, that instruction will
be delivered Cuyahoga Heights Schools staff members.

When students transition back to the buildings for in-
school instruction, building principals will share specif-
ics of the dynamics of the various learning options for
their school.

The schools will be using a communication application
called Remind for consistent two-way communication
between school and home.

"It is imperative that all of the information you (students,
parents) have input into Final Forms is up-to-date and
accurate as that is the database that feeds the contact
information system," the superintendent stressed.

The schools are transitioning away from info@cuyhts.org
so that parents can contact the members of the adminis-
trative team directly with questions. Each member’s email
address is listed on the school website.
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REAL ESTATE

WANTED
REAL ESTATE

WANTED

WANT TO BUY

WANT TO BUY

FARMER’S MARKET FARMER’S MARKET

PERSONALS HELP WANTED

GARAGE SALE

YARD SALE

REAL ESTATE REAL ESTATE REAL ESTATE WANTED

Real Estate wanted. I buy houses for cash.
As-is condition. Pat, (216) 324-3934.

RENT HOUSE

E. 131 St./Harvard. Single house. 3.5 bed-
rooms. Section 8 welcome. No pets. No smok-
ing. Security deposit. (216) 799-1633.

Small 2 bedroom down. Utilities not included.
$400 month + $200 deposit. (216) 581-
6082.

Fleet area. 3 bedroom single. First floor laun-
dry hook-up. $750 month + deposit. Water/
sewer included. (216) 785-6820.

Buckeye/Kinsman area. E. 116th. 3 bedroom
single house. No Section 8. $650 deposit.
$650 month. (216) 283-5641. (216) 538-
0162.

Shaker Heights/Chelton. 2-1/2 bedrooms up.
No pets. No smoking. $925/month. (216)
799-1633.

RENT APARTMENT

E. 138/Harvard. Upstairs. 2 bedrooms. Car-
pet. No smoking. No pets. Section 8 welcome.
$600. Deposit. (216) 799-1633.

Garfield Heights. Downstairs apartment. 2
bedrooms, living room, dining room, kitchen.
Updated. $700 monthly. (216) 288-3858.

RENT ROOMS

E. 71/Lansing. Room for rent. $100 a week.
Call (216) 798-5949.

GARAGE SALE

ESTATE/GARAGE
SALE

9403 McCracken Blvd. Thursday, Friday,
Sa tu rday ,  10am-4pm.  Washer /d rye r ,
S i n g l e  b e d r o o m  s e t s ,  R e c l i n e r ,
Lawnmower, etc.

GARAGE SALE

4651 Rockwood, Garfield Hts. Saturday, Sun-
day, Monday, 9am-4pm. Butcher block table,
Marble Chess set.

YARD SALE

Friday/Saturday, 8am-2pm. (No Early

Birds)! Vintage, collectibles & lots of

newer household goods. Mirrors, lamps,

dart set, iron headboard & frame, wooden

screen door, wooden & metal toy planes &

cars, Polaroid cameras, cash register. Vin-

tage bowling ball & golf clubs. Shower

heads & toilets. All clean! Mens & Womens

clothes, etc. 589 Broadway (THE OLD DOG

HOUSE), 330-425-3689.

SALE AUTO

2013 Chevy Malibu M1. Low mileage. 29
mpg. No accidents. For those who don't know
what market value is - It is the price that
indicates what a similar car is selling for.
This car is available for $2,000 under market
value. Asking $5,400. Cash buyers may do
well. Buyer must meet all bank and seller
requirements. Only serious and qualified
buyers to call please! (216) 544-3039.

YARD SALE

HELP WANTED

Property maintenance - Misc. duties:
Cleaning, painting, yard work, etc. Also
plumber, electrician, carpenters for prop-
erty restoration. Paid cash daily! Scott,
(216) 355-5867.

HELP WANTED

Residential cleaning position. Part-time days.
No weekends! No evenings! (216) 661-9053.

HELP WANTED
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CLEVELAND

Criminal Damaging

On Sunday, Aug. 30, at 11:21 a.m., police responded to
the 3900 block of E. 66 St. for a complaint that the rear
window of a resident’s 2010 Subaru Outback had been
broken out by an unknown object. Victim said no entry
was made into the vehicle. No suspects.

Felonious Assault/Shooting into Habitation

On Tuesday, Aug. 18, officers were called to the area of
E. 65 St. and Fullerton Ave. at about 3:44 p.m., for shots
fired. Officers were flagged down in the 6600 block of
Gertrude Ave. for a man shot. They drove up to the scene
and immediately began performing first aid on the
victim, who had been shot four times, in the back, arms
and side. Medics transported him to MetroHealth Medi-
cal Center for treatment. The woman who lives at a
residence in the 6600 block of Gertrude Ave. told police
she was in her home when a car went by her house very fast
as she heard an array of gunshots. She said the man who
had been shot was hanging out at her house with friends
from the neighborhood before the shooting occurred.
She later found that her house had been shot multiple
times and said kids who hang out in front of her house do
so without permission and that they are all Heartless
Felons. A witness told police he had seen a black Ford
Fusion with heavy tint and factory rims travel eastbound
down Gertrude at a high rate of speed. The driver was

described as a “white boy named Nate.” The shooter, who
was a passenger in the car, was described as a dark skin
black male, thin build, about 20-to 30-years-old, wearing
a red face mask. Another witness said she had cameras
that may have recorded what happened.

GARFIELD HEIGHTS

Arson

Police responded to Independence Excavating, 4841
Warner Rd., to assist GHFD with a possible arson com-
plaint. Employees said they arrived at the site on Aug. 25,
at 7:30 a.m., to find two stacks of large timbers on fire.
They also said a fork lift parked close to the timbers had
been spray painted with white paint. The timbers are used
as crane outrigging mats and are valued at $11,760.
GHFD had already extinguished the fire when officers
arrived. While processing the scene, a GHFD captain

located a pile of burnt debris at the base of a large pile of
gravel next to where the timbers were stored. Within the
debris was the operator’s manual for the forklift, gloves
and pieces of carpet. Evidence was collected.

Robbery

On Aug. 27, shortly before midnight, a man was walking
eastbound on Shady Oak Blvd. near E. 122 St. when
someone ran up to him from behind and put a handgun
to his head and told him to get on the ground. The suspect
pulled him to the ground and took his wallet before fleeing
west on Shady Oak. Bedford K-9 officer responded and
attempted to track the suspect but was unsuccessful due to
other pedestrian traffic in the area. Officer located the
victim’s credit cards and ID on the sidewalk and front
lawn of a home in the 12200 block of Shady Oak, where
it was collected and returned to the victim.
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Michael Wilcox, Sr.

Michael "Pizza Mike" Wilcox, Sr.,
proud owner of Mike's Pizza for over 30
years, age 58, passed away Aug. 29,
2020. Beloved husband of Frances (nee
Benson). Dear father of Crystal Jelinek
(Justin) and Michael (Rikki). Loving
grandfather of Alyssa, Alexia, Justin
Jr., Erik and Tyler. Son of Ronald
Wilcox, Sr. and the late Rosalie (nee Meadows). Brother
of Virgil (Consetta), Ronald Jr. (Penny), Douglas (de-
ceased) (Sharon), Gary (Linda), David (deceased) (Carol),
and Gregory (deceased) (Trish). Dear uncle to many.
Services private. Arrangements by Fortuna Funeral Home,
Independence, Ohio. 216-520-7335.

Maple Heights City Schools announce remote opening
The start of the school year

for Maple Heights School
District students will begin
on Tuesday, Sept. 8.

General academic

information

Remote learning will take
place at least through the
end of the first 9-week pe-
riod. Students will have clear
daily expectation of learn-
ing through both synchro-
nous (in real time) and asyn-
chronous (outside of real
time learning) expectations.
It is expected, and staff will
be prepared to ensure, that
students will receive high
quality learning aligned with
the curriculum throughout
this time.

Time will be included in
the weekly schedule to allow
students to interact either in-
dividually or in small groups
with their teachers, tutors and/
or paraprofessionals.

Because the district is not
fully 1:1 with technology
learning with devices, a dis-
trict master schedule is be-
ing created that ensures syn-
chronous learning in math
and language arts are not
interrupted by other grades.
Synchronous learning will
still be expected to occur in
other subject areas, but stu-
dents who are unable to log
on during any synchronous
session due to conflicts in
their siblings math and lan-
guage arts schedule will be
expected to participate daily
in the recorded sessions for
those subjects, as well as

completing all asynchro-
nous work.

Online attendance will be
taken daily and a process is
being developed for staff to
communicate with families
and students when students
are not present daily to iden-
tify and troubleshoot issues.

There will be two groups of
students who will be offered
the opportunity to receive
regular face-to-face support:
pre-school students and stu-
dents with intensive needs
disabilities. Schedules of that
face-to-face interaction for
those students will be devel-
oped to promote safety of
students, staff and families.
Participation of students in
these face-to-face offerings
will not be mandatory.

Guardians of students in
these categories will be asked
to identify whether or not
they will elect to do any face-
to-face services.

Students in grades K-3 will
have the opportunity for
some face-to-face support in
addition to the remote learn-
ing platform to address early
learning needs especially
around literacy. Schedules
and capacity of that face-to-
face interaction will be de-
veloped to promote safety of
students, staff and families.
Participation of students in
these face-to-face offerings
will not be mandatory.

Each student and their
guardian will be invited to
participate in a scheduled,
individualized meeting
prior to the start of the stu-
dent school year. This meet-
ing will enable students to
get to know their teacher,
receive technology if
needed, receive support on
how to use technology and
applicable software to learn
remotely in the teacher’s
class, and to build rapport
between the students, their

family and their teacher.

Additional opportunities for
students and families to in-
teract with teachers will be
integrated remotely through
“office hours,” and in-per-
son support will also be acces-
sible through appointments
for families throughout the
remote learning period.
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